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Our ref: PPA-001-2001
15 March 2010

Dear Ms Grier )
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 :
PLANNING APPEAL: LAND NORTH WEST AND SOUTH OF. FORMER
STEADINGS, DALFABER FARM, DALFABER, AVIEMORE

[ refer to the decision letter issued on 9 March 2010 in relation to the above appeal.

Please read this correction in conjunction with the decision letter, the fifth bullet point
which states "The development proposed: should read “development of 83
houses” and not “ten (originally twenty) serviced housing plots”,

The Reporter offers his apologies for any confusion caused.

Yours sincerely

Emma Brown
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Dlrectorate for Planning and Environmental Appeals

Telephone; 01324 696 452 F: 01324 696 444
E: dpea@scolland.esl.gov.uk

Ms M Grler
Calrngorms National Park Authority
Albert Memorial Hall

Statlon Square

Ballater

Aberdesnshire

AB35 5QB

Your ref: 07/145/CP
Our ref; PPA-001-2001

9 March 2010

Dear Ms Grier

TOWN AND COUNTRY PLANNING {SCOTLAND
LAND NORTH WEST AND SOUTH OF FORMER

STEADINGS, DALFABER FARM, DALFABER, AVIEMORE

PLANNING APPEAL:
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) ACT 1997

I enclose for your information a copy of the decislon letter on this appeal,

The Reporter's declsion is final, subject to the right of any aggrieved person to apply i
to the Court of Session within six weeks from the dafe of the decision conferred by
Sections 237 and 239 of the Town and Country Planning (Scotland) Act 1807; on
any such application, the Court may quash the decision If salisfied that It Is not within
the powers of the Act or that the applicant's interests have been substantially
prefudiced by a fallure to comply with any requirement of the Act, or of the Tribunals
and Inquirles Act 1892, or of any orders, regulations or rules made under these Acts,

Yours slncerely

= EMMA BROWN

Enc
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Decfelon by William M H Patterson, a Reporter appolnted by the Scotlish Minlsters

¢ Planning appeal reference: PPA-001-2001
o Slte address: North Dalfaber, Aviemore
¢ Appeal by Reidhaven Eslates agalnst the fallure by the Calrngorms National Park Authority
to nolify a formal determinatlon '
Application for planning permission in princlple 07/145/CP dated 16 April 2007

-« The devslopment proposed: ten (orlginally twenty) serviced houslng plots

Applicalion drawings: location plan; Indleative site layout A3683/L(-)21 Rev.G
Date of unaccompanied site visit by Reporter: 3 Fabruary 2010

Date of appeal decislon: 9 March 2010
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Decision

I allow the appeal and grant planning permisslon in princlple subject to the 23 conditlons
llsted at the end of the decision nofice. Attention Is drawn fo the four advisory notes which

follow the condltions, .

Reasaning

1. The appeal site is configuous with and covered by a joint indicative layout for land to
the north which s the subject of appeal PPA-001-2000, The Natlonal Park Authority called

.In the applications from the Highland Councll,fo which they had been submiited, and

resolved to grant outiine planning permission subject to conditlons and concluslon of a
section 75 agreement. The present appeal against non-determination was made In the light
of percelved problems and dslays In the conclusion of an agresement,

2, It is clear-that some housing development on the land would accord with the terms of
the development plan Includlhg the dlagrammatlc allocation for housing in North Aviemore,
In the current Badenoch and Strathspey Local Plan Settlement Inset 8; though locel
objsctors including Avlemore and Vicinity Communlty Councll have maintalned opposition
to the proposal. The determining Issuss ih this appoal are thus whether there Is any feature
of the site or the proposal which should oulwsigh the broad support from the development
plan; and, If not, the extent to which contentious matters could be satisfactorlly covered by
condltions tather than requlring the negotiation and conclusion of a secllon 75 agreement.

3. It Is evident at the slte that, notwithstanding the views of numerous objectors, the
Indicatlve layout has been devised with great attentlon to minimising losses of woadtand In
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the interlor of the site. However, there has been much more compelling third party criticlsm
of how the outer face of the development would affact the adjacent golf course, and
Implicitly beyond that the wider countryside of the National Park. The eastern edgs of the
site would contaln the most closely spaced housing with least ground avallable for {ree
planling to soften a relalively hard and angular urban edgs, espaclally In the square
projactlon of the site south of Dalfaber farmhouse., Accordlngly the Indicative layout would
hot be an acceptable basls for development of the site of this appeal. In recognition of the
heed to make effecllve use of the overall site, and of the character of the prevalling birches
ag short-lived, easlly regenerating ploneer trees, some encroachment of houses onto areas
with existing trees could be compensated for by a more effective allocaflon of land for tree
planting on the periphery, while reducing marglnally If at all the total humber of houses.
These matters are thus amenable ta conditions, and do not Justlfy refusal of planning

permission In princlple,

4, . There Is also no compeliing reason to suppose that there are significant flooding
tisks that have escaped the altention of professlonals who have studled them and advised
on protective measures; that a pleasant and useful nelwork of offroad paths for a full range
of users could not be achleved {hrough the combined appeal sltes; or that there are other
fatal defects, such as Impacts of traffic generation on exisling resldents and roads, which

should rule out planning permisslon !h princlple.

5. The recent Planning Circular 1/2010 on Planning Agreements has conlinued the
tenor of previous advice, that agreements should be sought only where condtilons would
not be appropriate and adequate. The appeal papers envisage a possible agreement
covering a contribution to affordable housing; Improvements to the level crossing of
Dalfaber Drive over the private Avlemors to Boat of Garten steam rallway; and
Improvements to the junction of Dalfaber Drive with the main north-south road In Aviemore,
Gramptan Road. It Is clear {hat the partles have not been close to agreement, so that It
would not be sensible to Issue an intentidhs Notice on the basis that an agreement will be
concluded In the near future. Accordingly it Is essentlal to conslder whether condillons
" would be an adequate and effective substitute.

6. The appeal papsrs include a figure apparently acceptable to hoth parfles, for an
affordable housing contribution from the rather higher number of houses that was earlier
envisagad for the comblned sltes. Pro rata the figure would now be 22 dwellings, It Is
possible to sst out a condition making the combined development condiilonal on the
planning authority's belng satisfled with arrangements to ensurs such provision. It Is not
necessary or appropriate In this hollce to set out whether or not such arrangsments would
Involve a "secllon 76’ or other form of legal agreament. The same applles to arrangements
for road improvements at Gramplan Road and just autslde the comblned development site
af the Junction of Corrour Road end Dalfaber Drive,

7. It also applies to safely measures at the currently open level crossing, with signals
only, which the Office of Rall Regulation (ORR) has advised are necessary although the
need, for them has been disputed In the appeal, Some 93 houses to the east of the
crossing would generate signlficant additional traffic, at a locatlon where the ORR has
recorded two contacts belween trains and road vehicies in the recent past. The resistance
to a burden on the development Is on the basls that the rall traffic is small In number and
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seasonal. However, perusal of a (imetable on public display shows a.pattern, much as
would be expected of such a recreattonal rallway, in which In the off-season there are
weeks of Inactlon apart from a few fralns for speclal days, peak apd sheulder timetables
and also speclal days with two englnes in use. This variabillty and refatlve unpredictabliity
wouid readily lead to complecency and casualness In local residerits, which could catch
them out. Despblte warning slghage, an unbarrlered rallway crossing in such an unusual
locallon as the approach to a modern private housing estate could escaps the atiention of
less alert Visllors. It Is also a melter of general knowledge that open raflway crossings In
the north of Scotland have, because of tragic incldents, bacome a greater safely concern
than they were even a few years ago, Accerdingly the requirement for provision of a barrler
ls & justified safely precaution properly related to the development, whether of not any pary
other than the developer can be persuaded to contribute to lis cost,

8. Of other mallers proposed for condillons In commlitee reports, the praclss
speclfication of accesses and related fealures would ba more appropriately the subject of
an advlsory note rather than lengthy recitatlon, In condltlons, of detaiied requirements which
may for some contexts be unduly prescriptive. Sfreet naming to take account of local
history end geography Is desirable but not a matter sufficlently refated to planning to
warrant a cohdition of planning permission. Since the seffing is on the edge of countryside
and the woodland wouild retaln something of a seml-rural character, street lighling Is not so
self-evidently necessary and approprlate that It should be required by conditlon.
Conversely, conditions relating to the specification of offroad routes for non-motorlsed
users need to provide more specific guldance than In the Authority’s drafts, particularly so
that nothing should:-be done to conflict with the aspiratlon, noted in the appeat papers, of
completing an eastern orbltal path fot Aviemore; the route to the town centre along roads
belng Indlrect and In large part nelther visually nor auraily pleasant. Dalfaber farmhouse
makes an Important coniribulion to the appearance and character of the area, and its
Integratlon info the overall development is important enough to Justify a condition,

9, | have taken account of ali the other matters In the written submlsslons, butthere Is
nothing to Indlcate that planning parmisslon in princlple should not be granted, sublect only
the following necessary and appropriate condltions. .

W M H PATTERSON
Reporter

'“ ! LLE
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Conditions applylng to Planning Permlssion in Princlple following Appeal
PPA-001-2001

1. Plans and particulars of the malters listed below shall be submitted for consideration by
the planning authority, In accordance with the fimescales and other limltatlons In sectlon 59
of the Town and Country Flanning (Scolland) Act 1997 (as amended). No work shall begin
untll the wrltten approval of the authorlty has been glven, and the development shall he
carried-out In accordance with that approval. :

» The siling, deslgn and external appearance of all bulldings and other struclures
including all fancing

+ The localon and specification of all vehlcular roadways and of paths for the
separate or comblned use of pedestians, cyclists, horse-riders and alds for the
off-road movement of persons with physloal disabllities

» A detalled landscaping plan, Including extenslve perlpheral tree planting, and
proposals fo protect and maintaln the scenic Integrity of the site and provide
wildlife corridors

e Surface drainage of the site in accordance with Sustalnable Urban Dralhage
Systems princlples (SUDS),

(Reason: fo ensure that the maflers referred io are given full consideration and to accord
with section 69 of the Town and Country Planning (Scofiand) Act 1997, as amendsd by the
Planning etc, (Scotland)} Act 2006.)

2, The landscaping plan shall be coordinated with thal for the_adjacent area covered by
planning application 07/144/CP (appeal decision PPA-D01-2000) and shall include
* comprehensive detalls of all specles (which should be of indigenous origin), planting
location and numbers fo be planted, as well as detalls of helght and girth at tims of plantling
and projected growth rates, (Reason: in the Inferests of visual amently and to maintain the
character of exlsting vegetation In the area, ) :

3. The landscaping of all communal areas within the proposed development shall be
completed within one year of the commesncement of works within the relevant phasa. Any
trees or shrubs that dle or bacome serlously demaged or diseased within a period of five
years from the time of planting shall be replaced with others of a similar size and species,
sulted to the climate of the area, within the next planting season, (Reason; In the interests
of visual amenlly and to maintain the character of existing vegetation In the area.)

4. The detalled landscaping plan shall be accompanied by an Arborlcultural Method
Statement and a full Tree Protection Plan which shall be prepared by an arboriculturallst in
accordance with BS 5837:2005 - Tress In Relation to Construction, The Tree Protaction
Plan shall take account of all communal woodland and open space areas, as well as taking
account of layouts, levels and bullding lines of individual plots. An Arborlcultural Consultant
shell be retalned to undertake arboricultural slte monitoring for the duration of the
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construction. Monltoring shall take place at least once every month. (Reason: In the
Interests of visual amently and to malntain the character of existing vegetation In the atea.)

5. All submisslons of dstalls for Individual house plots shall Include a detalled landscaping
plan, |denlifying all exisling trees on the plot and Identifying thosae proposed for retenilon.
The felling of trees within Individual plots shall hot be undertaken without the prior written
congent of the planning authority. (Reason: In the Inferests of visual amenity and fo

maintaln the character of existing vegetalion In the area.)

6. Any front garden areas designed as part of an ‘opan plan’ layout shall be maintained In
an open plan format In perpstulty. The detalls of all boundary treaiments on the side and
rear boundarles of individual ‘plols shall be Included In the materlal required under
condltion 1. (Reason: In the Interests of visual amenlly.)

7. All top soll stripped In the course of development shall be stored In mounds not
exceeding 2.0 mefres in helght and shall be retalned for subsequent landscaping
relnstatement of the proposed development site. All tap soil shall be stipped, handied,
stored and re-spread in accordance to B.S. 3882:1994 Annex N. (Reason: In the interests
of visual amenily and fo malntain the character of existing vegetation In the area.}

8. The detalls requirad by condilion 1 shall Include a detalled plan of public access across
the site (existing, during construclion and upon completion). The plan shall show: (a) all
existing paths, tracks and rghts of way and any areas currently oulwith or exciuded from
statutory access rights; (b) any areas proposed for excluslon from statutory access rights,
for reasons of privacy, disturbance or curtllage, In relation to proposed buildings or
structures; (¢) all paths and fracks proposed for construction, for use by walkers, tiders,
cyclists, riders or those with physical disabllifles; (d) any dlversions of paths - temporary or
_permanent - proposed for the purposes of the development, (Reason: fo ensure that
considerations both of privacy and of public access recelve due considerafion in the design,

consiruction and use of the development.)

9. A management and maintenance stalement, to be binding during development and
occupalion of the slte, shall ba submitted and have the written approval of the planning
authority before development of the site Is begun. This statement shall cover any play
areas, hard or soft landscaped areas, roads, footpaths and-cycle ilnks that are not Intended
for adoption by Highland Councll. Detalls shall be included as to how the woodland and
open space wlil ba retained and managed In perpstuity allowing for publlc access and
pathways through the slte; and t6 show how paths for pedestrians and cyclists will link
effactively with off-road walking and cycling routes outwith the site; In particular the layout
and speclfication of paths shall be consistent with future completlon, outwih the slte, of an
gastern orbital path for Avlemore. The surface of all pathways through the site Intended to
be avallable to pedal cycles, disabled persons’ buggles and baby carrlages, other than
those Intended for adoption by the roads authorily, shall be of a material that is both
permeable, In keeping with the woodland nature of the slte, and permanently flrm and
smooth, satisfactorily dralned and of appropriate breadth to allow passing. Paths Infended
only for recreational walking or horse-rlding shall be of a less formal, permeable surface.
The detalls of landscaping of the site and of paths within It, as required by condition 1, shall
be accompanled by details of the management and maintenance statement. (Reason: to
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ensure that specifications and surfaces are Visually and ecolaglcally appropriate; and that
paths achleve thelr functional potentlal In enabiing and encouraging walking and cycling in
and around Avlemore, and so that local residents with disabifitles should be able fo enjoy
foce frips through woodland and open space,)

10. The detalls required by condiflon 1 shall Include In particular the followlhg:

(a) detalled proposals to extend the path Identified along the golf course boundary to
the northern end of the slte In order ta cross the gully to fink with Fisherman's Car

Park drive;

(b) detalled proposals regarding width, specification, and pravislon of vshlcular
barriers (such that they are not obstacles to the passage of dlsabled persons’
buggies, baby carrlages or pedal cycles) assoclated with the proposed emergency
access route from Spey Avenus, to ensure that the only form of vehlcular access Is
for emergency access only and that It shall otherwlse be retained as an Informal
access route for non vehleular movement;

(¢) provision of appropriately located refuse bih collection polnts,
(Reason: fo ensure that these matlters recelve appropriate attention,)

11. The detalls of landscaplng shall Include sufficlent depth and denslty of trees on the
gastern edges of the slte, effectively fo soften the visual impact of houses nsarest o the
boundary of the site with the Dalfaber golf course, Including during seasons when the tress
are bare of leaves. To that end the indlcative layout drawing A3583/L(-)21 Rev.G shall not
be treated as definitive or final; and the. number of 83 dwellings shall be treated as g
maximum potential capacity and not as an enlitiement. (Reason: fo avoid creafing an
Impression of hard-edged, angular urban sprawi within the Natlonal Park, af a locsfion
highly Visible from the adjacent goif course and from hills and mountains beyond It and
since the indicative layout gives rise to congern about the space avallable for effociive edge

landscaping.)

12, The development shall be carrled out In phasss, In conjunction with the adacent
development permitted under application 07/144/CP (appeal daclslon PPA-001-2000). No
phase shall be commenced until the previous phase has been cerlifled by the planning
authority as sufficlently complets, Before development Is begun a detalled phasing plan for
both development sltes (applicallons 07/144/CP and 07/145/CP) shall have been approved
In wrlting by the planning authority, Phasing shell be undertaken generally In a north to
south direction, and shall Include detalls of the development method (for example single
enlity development or Indlvidual plat developmant), Including responsibility for the provislon
of Infrastructure fo serve the development. (Reason: fo ensure an orderly sequence of

development.)

13. In the avent that any plots within the development are proposed to bs developed an an
individual basls, a detatied design statement shall be submitted for the written agreement of
the planning authorlty, prlor fo the submlsslon of any subsequent applicatlon on the
individual plots, The deslgn statement shall Include deslgn guldance (including sample
house type lluslrations where appropriate) and shall cover detalls of helght, materials, piot
retio, boundary treatments, the incorporation of onergy efficlency and sustainablilty
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measures, and landscape and ecolody guldance. All subsequent applications shall be In
accordance with ihe agreed detall of the deslgn statement. (Reason; for consistency of

design principles in the whole deveiopment.)

14, Where development I fo be undsrtaken as a single entlty, a detalled design statement,
addressing all of the matters as set out in the foregoing conditlon, shall be submlited as part
of any future appllcation for approval of detalls, (Reason: for consistency of design

principles In the whole devslopment.)

15, A contoured slte plan Indicating exlsting ground levels and all proposed finished {loor
leveis shall be included In the detalled proposals for the slte. No land raising, landscaplng
(bunding etc.) or solld boundary fences or walls shall be carrled out or put in place below
the lavel of 208.55m AOD. Finlshed floor levels shall be set at least 600mm above the
design water level l.e. al not less than 208.16m AOD. Any Inflitratlon basin shall not be
located below the 208.55 mefre contour, (Reason: fo enstre effective dralnage of surface

water and fo avold fabifity to flooding.)

18, SUDS proposals for any phase of devslopment must be Implemented and operational
prlor to the occupation of any dwelling within that phase of the development. (Reason: fo
ensure effective drainage of surface water and fo avoid ffability to flooding.)

17. A detallad site spacific consiruction method statement must be agreed [n wriling with
the planning authorlty prior to the commencement of works on the slte, and must be
implemented In full during works on the site. The method statement must address the
temporary maasures proposed to deal with surface water run-off during construction and
prior to the operatlon of the final SUDS. (Reason: fo ensure effective drainage of surface
water and fo avold lfabliity to flooding or runoff of poliuted wafer during the consiruction

period.)

18. A suitable management and maintenance statement shall be established In respect of
any dralnage measures that are not to be adopted by Highland Councl! or Scoflish Water.
Delalls of and evidence for the effectiveness of the malntenance proposals shall be
submitted with the required detalls of SUDS. (Reason: fo ensure effective drainage of the

site and to avold liablifty fo flooding.)

19, All publlc services for the development, Including electrcal, cable televislon and
telephane cables, shall be located underground throughout the site. All such work shall be
carrled out prior to road sutfacing and junction boxes shall be provided by the developer.

(Reason: In the Interests of visual amenily.)

20. Prior o the commencement of development, & programme of archasological work for
the preservation and recording of any archasologlcal features affected by the proposed
development, Including a timetabls for investigallon, shall be submilted to and agreed In
wiiing with the planning authorty. All arrangements thersby approved shali be
implemented by the developers at their expense In accordance with the approved timetable
for Investigation. (Reason: to ensure the recording and whete practicable preservation of
any archasological features or recoverable.archasological information, in the area affected

by the development.)

. wucv I
4 The Courtyard, Callendar Business Park, Falkirk, FiK1 1XR |€gg}@l§ () e o
DX557005 Falkirk www.scotland.gov.uk/Toplcs/Planning/Appeals [ ormorons A &P




21. The development shall not be begun bsfore the fallowlng off-site works have been
carried out In accordance with detalled plans and specifications approved In wriling by the
planning authority, or the planning authority has certifled In writing Its safisfaction with
commitments, legally binding all relevant partles, to a programme of works In accordance

with such detalls:-

(a) Improvements to the junction of Corrour Road and Dalfaber Drive, In which the
convenlence and eefely of pedestrlans and cyclists shall have priority over the
convenience of drivers; :

(b) improvements to the junction of Dalfaber Drive and Gramplan Road:

(c) the installallon of half barrers at the orassing of Dalfaber Drive over the Aviemore
- Boat of Garten private rallway.

(Reason: In the Intarests of public safely and fo cope with fraffic generated by the
development, )}

22, The development shall not be bagun before ejlher the planning authority has certified in
writing Its salisfaction with arrangements, binding on all relevant parties, for the provision fo
a registered soclal landlord of not less than 22 dwaelllngs on this slte together with the
contiguous slte of appeal declslon PPA-001-2000 (application 07/144/CP); or the planning
authority has notlfied In wrlting Its agreement to alternatlve arrangements for the provision
of affordable housing. (Reason: to ensure that development of the slte makes a due
conlribution to affordable housing in the focality,}

23, Before the start of construction of houses on any phase contalning or adjolning the
curlliage of Dalfaber farmhouse, the planning authorlty shall have approved In writing
detalled arrangements for the restoratlon of the building to resldentlal use and ite Integration
Into the layout of the development at North Dalfaber, nof later than simultaneously with that
phase of the development. (Reason: sincs leaving the bullding In a decaying state and
unoccupled would detract from the amenlly of future residents and visilfors In the vicinlly,
and would be likely lo lead fo the Joss of a significant tradlfional feature of the locallty.}

Advisory notes

1. Notice of inlflation of development :
Under sectlon 27A of the Town and Country Planning (Scotland) Act 1997 (as amendad)
the person undertaking the development |s required to glve the planning authority prior
written nollfication of the date on which It Is Intended to commence the development, A
fallure to comply with this statutory requirement would constitute a breach of planning
control under section 123(1) of that Act, which may resulf In enforcement acflon belng

taken.
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2. Notice of completion of development

As soon as practicable afier the davelopment Is complete, the person who completes (he
development Is obliged by seclion 278 of the Town and Country Planning (Scotland) Act
1997 (as amended} fo glve the planning authorily wrliten notloe of that postiton.

3. Road Consfruction Consent

Road Construclion Consent Is requlred In respsat of all roads-ralated works intended for
adoption by the roads authority,

4. Ralevant guidancs of local roads authority

In the deslgn of roads, accesses and paths intended for adopiion, and of residsnilal
accesses and parking, account should be taken of relevant guldance published by the
approprlate roads authority.
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e 01324 696400 F: 01324 696444 o N
scotland gslgov.uk The Scottish
Government
Mary Grier

Calrmgorms National Park Authority .

g:gggnmseggifl rial Calmgas Bgig

Ballater I ”.n .M-;-

Aberdeenshire 12 LR 2640

AB35 5QB .

Your Ref :07/0144/CP PWQS FECEIVED JM]

Our ref; PPA-001-2000
11 March 2010

Dear Ms Grier

TOWN AND COUNTRY PLANNING {(SCOTLAND) ACT 1997
PLANNING PERMISSION APPEAL: LAND NORTH WEST OF DALFABER

FARM, DALFABER DRIVE, AVIEMORE
I enclose for your information a copy of the decision letter on this appeal,

The Reporter's decision Is final, subject to the right of any aggrieved person to apply
to the Court of Session within six weéks from the date of the decision conferred by
Sections 237 and 239 of the Town and Country Planning (Scotiand) Act 1997; on
any such application, the Court may quash the decision if satisfied that It Is not within
the powers of the Act or that the applicant’s Interests have been substantially
prejudiced by a faflure to comply with any requirement of the Act, or of the Tribunals
and [nquiries Act 1992, or of any orders, regulations or rules made under these Acts.

Yours faithfully

'EMMA BROWN
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Directorate for Planning and Environmental Appeas

Appeal Decisjon Notice

T: 01324 696 400 l ﬁﬂ ﬂ N
F:01324 695 444 | I € Scottls
E: dpea@scotiand gsi gov.uik i RS, :t.\,’.f?:?f;iffﬁé;{;?m“ﬂ Government

* Planning appeal reference: FPA-001-2000

* Site address:; North Dalfaber, Aviemore

o Appeal by Reidhaven Esfatas against the fajlyre by the Calrngorms National Park Authority
to nofify a formaf determination . i

* Application for planning permission in principle 07/144/Cp dated 18 April 2007

° The development proposed: ten (originaity twenty) serviced housing plots

*  Application drawings: location plan; indicative slte layout A3583/L(-)21 Rev.G

¢ Date of Unaccompanled site visit by Reporter: 3 February 2010

Date of appeal decisjon; | I March 2010

——

De?isfon

| allow the appeal and grant Planning Permission in principle sublect to the 21 conditions
listed at the end of the decision notice. Attention jg also drawn tg the four advisory noteg

which follow the conditions,

Reasoning

for housing In North Aviemore,
in the current Badenoch ang Strathspey Local Plan Settlement Inset 6; though locg)
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pacts on this character have been assessed by the Nationa

been taken in fitting in the proposed
houses and vehicular access with minimal loss of trees. The ten houses of application
07/144/CP could, as represented In the Indicative scheme, be set within enough peripherg|
tree cover to ensure that they would not form a raw or intrusive urban edge next to the golf

principle.

4, The recent Planning Circular 1/2010 on Planning Agreements has continued the
tenor of previous advice, that agreements should be sought only where conditions would
not be approprlate and adequate. The appeal papers: envisage a posslble agreement
covering a contribution to affordable housing; improvements to the level crossing of
Daifaber Drive over the private Aviemore to Boat of Garten steam railway; and
improvements to the junction of Dalfaber Drive with the main north-south road In Aviemore,
Gramplan Road, It is clear that the parties havs not been close to agreement, so that jt
would not be senslble to issue an Intentlons Notice on the basis that an agreement will be
concluded in the near future. Accordingly It Is essential to consider whether condliions
would be an adequate and effective substitute,

5. The appeal papsrs include a figure .apparently acceptable fo both parties, for an
affordable housing contribution from the rather higher number of houses that was earlier
envisaged for the combined- sites. Pro rata the figure would now be 22 dwellings. It is
possible to set out a condition rmaking the combined development conditional on the
planning authority's being safisfied with arrangements to ensure such provision. |t Is not
necessary or appropriate in this notice to set out whether or not such arrangements would
involve & ‘section 75’ or other form of legal agreement. The same applies to arrangements
for road impravements at Gramplan Road and just outside the combined development site
at the Junction of Corrour Road and Dalfaber Drive,

6. It also applles to safety measures at the currently open level crossing, with signals
only, which the Office of Rail Regulation (ORR) has advised are necessary although the
need for them has been disputed In the appeal. Some 93 houses fo the east of the
crossing would generate significant additional traffic, at a location where the ORR has

seasonal. However, perusal of a timetable on public display shows a pattern, much as
would be expected of such a recreational rallway, in which in the off-season there are
weeks of inaction apart from a few trains for special days, peak and shoulder timetables
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the north of Scotland have, because of tragic incidents, become g greater safety concern
than they were even a few years ago. Accordingly the requirement for provision of a barrier
Is a justified safety precaution properly related to the development, whelfier or not any party
other than the developer can be persuaded to contribute fo Its cost,

7. Of other matters proposed for conditions in committee reports, the precise
speclfication of accesses and related features would be more approptiately the subject of
an advisory note rather than lengthy recitation, In conditiohs, of detalled requirements which
“may for some contexts be unduly prescriptive. Street naming to take account of local
history and geography is deslrable but not a matter sufficiently related to planning to
warrant a condition of planning pérmisslon. Since the setting Is on the edgs of countryside
and the woodland would retain something of a seml-rural character, strest lighting Is not so
self-evidently necessary and appropriate that It should- be required by condition.
Conversely, conditions relating to the specification of off-road routes for non-motorised
users need to provide more specific guidance than In the Authority's drafts, particularly so
that nothing should be done to conflict with the asplration, noted |n the appeal papers, of
compieting an eastern orbital path for Aviemore; the route to the town cenfre along roads
being inditect and in large part nelther visually nor aurally pleasant, .

8, I have taken account of all the other matters in the written submissions, but there is

nothing to indicate that planning permission in principle should not be granted, subject only
the following necessary and appropriate condltions.

] i
_ .

W M H PATTERSON
Reporter
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Conditions applying to Planning Permlssion [n Principle followin
PRA-001-2000 p d Appeal

* The siting, design and external appearance of all bulldings and other structures
Including all fencing

* The location and spedification of all vehlcular roadways and of paths for the
separate or combined use of Pedestrians, cyclists, horse-riders and aids for the
off-road movement of persons with physical disabllities

* A detailed landscaping plan, including extensive peripheral tree planting, and
proposals to protect and malntaln the scenlc Integrily of the site and provide
wildlife corridors

* Surface drainage’ of the site In accordance with Sustalnable Urban Drainage
Systems principles (SUDS),

(Reason. fo ensure that the matters referred to are given full consideration and to accord
with section 59 of the Town and Country Planning (Scotland) Act 1997, as amended by the

Planning etc. (Scofland) Act 2006,)

2, The landscaping plan shall be coordinated with that for the adjacent area covered by
planning application 07/145/CP (appeal decision PPA-001-2001) and shali Include
comprehensive defalls of all species (which should be of indigenous origin), planting
location and numbers to be planted, as well as details of héight and girth at time of planting
and projected growth rates. (Reason: in the inferests of visual amenity and to maintain the

character of existing vegetation In the area,)

3. The landscaping of all communal areas within the proposed development shall be
completed within one year of the commencement of works within the relevant phase. Any

4. The detailed landscapling plan shall be accompanied by an Arboricultural Method
Statement and a full Tree Protection Plan which shall be prepared by an arborlculturalist in

Plan shall take account of all communal woodland and open space areas, as well as taking
account of layouts, levels and building lines of individual plots. An Arborcuitural Consultant
shall be retained to undertake arboricultural site monitoring for the duration of the
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- construction. Monitoring shall take place at least once every month. (Reason: in the
interests of visual amenity and to maintain the character of existing vegetation in the area.)

5. All submissions of detalils for individual house plots shall include a detalled landscaping
plan, Identifying all existing trees on the plot and identifying those proposed for retention.,
The felling of trees within individual plots shall not be undertaken without the prior written
consent of the planning authority. (Reason: in the interests of visual amenity and fo

mainfain the character of existing vegetation in the area.)

6. Any front garden areas designed as part of an ‘open plan’ layout shall be maintained In
an open plan format in perpetuity. The detaiis of all boundary treatments on the side and
rear boundarles of individual plots shall be included in the material required under

condition 1. (Reason: in the interests of visual amenily.)

7. All top soll stripped in the course of development shall be stored In mounds not
exceeding 2.0 metres in height and shall be retained for subsequent landscaping
reinstatement of the proposed development site. All top soil shall be stripped, handled,
stored and re-spread in accordance fo B.S. 3882:1994 Annex N, (Reason: In the interests
of visual amenily and fo maintain the character of existing vegetation in the area.)

8, The detalls required by condition 1 shall Include a detailed plan of public access across
the site (existing, during construction and upon completion). The plan shall show: (a) all
existing paths, tracks and rights of way and any areas currently outwith or excluded from
statufory access rights; (b) any areas proposed for excluslon from statutory access rights,
for reasons of privacy, disturbance or curtilage, in relation to proposed buildings or
structures; (c) all paths and tracks proposed-for construction, for use by walkers, riders,
cyclists, riders or those with physical disabilities; (d) any diversions of paths - temporary or
permanent - proposed for the purposes of the development. (Reason: fo ensure that
considerations both of privacy and of public access receive due consideration in the deslign,

construction and use of the development.)

9. A management and maintenance statement, to be binding during development and
occupation of the site, shall be submitted and have the written approval of the planning
authority before development of the site is begun. This statement shall cover any play
areas, hard or soft landscaped areas, roads, footpaths and cycle links that are not intended
for adoption by Highland Councll. Details shall be included as to how the woodland and
open space will be retained and managed in perpetuity allowing for public access and
pathways through the site; and to show how paths for pedestrians and cyclists will link
effectively with off-road walking and cycling routes outwith the site; In particular the layout
and specification of paths shall be conststent with future completion, outwith the slte, of an
eastern orbital path for Aviemore, The surface of all pathways through the site Intended to
be available to pedal cycles, disabled persons' buggies and baby carriages, other than
those Intended for adoption by the roads authority, shall be of a material that Is both
permeable, in keeping with the woodland nature of the site, and permanently firm and
smooth, satisfactorily drained and of appropriate breadth to allow passing. Paths Intended
only for recreational walking or horse-riding shall be of a less formal, permeable surface.
The details of landscaping of the site and of paths within it, as required by condifion 1, shall
be accompanied by details of the management and maintenance statement. (Reason: fo
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ensure that specifications and surfaces are visually and ecolagfcally appropriate; and-that
paths achieve their functional potential in enabling and encouraging walking and cycling jn
and around Aviemore, and so that local residents with disabiiities should be able fo enfoy
local trips through woodland and open space,)

10. The detalls required by condition 1 shall include in particular the following:
(a) detailed proposals to extend the path identified along the golf course boundary to
the northern end of the site in order to cross the gully to link with Fisherman's Car
Park drive;

(b) detailed proposals regarding width, specification, and provision of vehlcular
barriers (such tha’g they are not obstacles to the passage of disabled persons

(c) provision of appropriately located refuss bin collection points.
(Reason: to ensure that these matters receive appropriate aftention. )

11, The development shall be carried out In phases, in conjunction with the adjacent
development permitted under aqpllcatlon 07/145/CP (appeal decislon PPA-001-2001). No

In writing by the planning authority, Phasing shall be undertaken generally in a north to
south direction, and shall Include details of the development method (for example single
entity development or individual plot development), including responsibility for the provision
of infrastructure to serve the development. (Reason: fo ensure an orderly sequence of

development.}

12. In the event that any plots within the development are proposed fo be developed an an
Indlvidual basis, a detailed design statement shall be submitted for the written agreement of
the planning authority, prior to the submisslon of any subsequent application on the

13. Where development Is to be undertaken as a single entity, a detailed deslgn statement,
addressing all of the matters as set out in the foregoing condition, shail be submitted as part
of any future application for approval of details. (Reason: for consistency of design

principles in the whole de velopment.)

14. A contoured site plan indicating existing ground levels and aj proposed finlshed floor
levels shali be included In the detailed proposals for the site. No land raising, landscaping
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(bunding etc.) or solid boundary fences or walls shall be carried out or put in place below
the level of 208.55m AOD. Flnished floor levels shall be set at Jeast 600mm above the
deslgn water level l.e. at not less than 209.15m AOD, Any infiitration basin shall not be
located below the 208.55 metre contour. (Reason: to ensyre effective dralnage of surface

water and to avoid liabilify to flooding.)

16. SUDS proposals for any phase of development must be implemented and ope}atjona|
prior to the occupation of any dwelling with(n that phase of the development. (Reason: to
ensure effeclive drainage of surface water and to avoid liability to flooding.)

16. A detalled site specific construction method statement must be agreed In writing with
the planning authority prior to the commencement of works on the slte, and must be
implemented In full during works on the sits. The method statement must address the
temporary measures proposed fo deal with surface watér run-off during construction and
prior to the operation of the final SUDS. (Reason: to ensure effectlve drainage of surface
water and fo avold llabifity to flooding or runoff of poliuted water during the construction

period.)

17. A suitable management and maintenance statement shall be estabilshed in respect of
any drainage measures that are not to be adopted by Highland Coungcil or Scotlish Water.
Detalls of and evidence for the effectiveness of the maintenance proposals shall be
submitted with the required details of SUDS, (Reason: to ensure effective drainage of the

site and fo avold liability to flooding,)

18. All public services for the development, Including electrical, cable television and
telsphone cables, shall be located underground throughout the site. All such work shall be
carried out prior fo road surfacing and junction boxes shall be provided by the developer.

(Reason: in the inferests of visual amenity.)

19. Prior to the commencement of development, a programme of archaeological work for
the preservation and recording of any archaeological features affected by the proposed
development, Including a timetable for investigation, shall be submitted to and agreed in
writing with the planning authority. All arrangements thereby approved shall be
implemented by the developers at their expense In accordance with the approved timetable
for investigation. (Reason: o ensure the recording and where pracficable preservation of
any archaeological features or recoverable archasological information, in the area affected

by the development.)

20. The development shall not be begun before the following off-site works have been
carried out in accordance with detailed plans and specifications approved In writing by the
planning authority, or the planning authority has cerifled in writing [ts satlsfaction with
commitments, legally binding all relevant parties, to a programme of works in accordance

with such details:-

(a) improvements fo the junction of Corrour Road and Dalfaber Drive, in which the
convenlence and safety of pedestrians and cyclists shall have priority over the
convenlence of drivers;
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(b) improvements to the junction of Dalfaber Drlve and Grampian Roéd;

(c) the Installation of half barriars at the crossing of Dalfaber Drive over the Aviemore
- Boat of Garten private railway,

(Reason: in the interests of public safety and to cope with traffic generated by the
development.)

21. The development shall not be begun before either the planning authorlty has cerfified in
writing Its satisfaction with arrangements, binding on all relevant partiss, for the provision to
a registered soclal landlord of not less than 22 dwellings on this site together with the
contiguous site of appeal decision PPA-001-2001 (appllcation 07/145/CP); or the planning
authority has notified In writing its agreement to alternative arrangements for the provision
of affordable housing. (Reason: fo ensure that development of the site makes a due

contribution to affordable housing in the locality,)

Advisory notes

1. Notice of nitiafion of development .
Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as amended)
the person undertaking the development is required to give the planning authority prior
written notification of the date on which It Is Intended to commence the development, A
failure to comply with this statutory requirement would constitute a breach of planning
confrol under section 123(1) of that Act, which may result In enforcement actlon being

taken,

2. Notice of completion of development

As so0n as practicabie after the development Is complete, the person wha completes the
development Is obliged by section 278 of the Town and Country Planning (Scoland) Act
1997 (as amended) to glve the planning authority written notice of that position.

3. Road Consfruction Copsent
Road Construction Consent is required in respect of all roads-related works infended for

adoption by the roads authority.

4. Relevant guidance of local roads authorty _
In the design of roads; accesses and paths intended for adoption, and of residentlal
accesses and parking, account should be taken of relevant guidance published by the

appropriate roads authority.
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